DI VI SI ON OF OCCUPATI ONAL AND PROFESSI ONAL LI CENSI NG ACT
Part 1 - Division Adm nistration
58-1-101. Short title.

This chapter is known as the "Division of Occupational and Professional Licensing
Act . "

58-1-102. Definitions.

For purpose of this title:

(D "Departnent" neans the Departnment of Commerce.

(2) "Director" neans the director of the Division of Occupational and Professiona
Li censi ng.

(3) "Di vision" neans the Division of Cccupational and Professional Licensing
created in Section 58-1-103.

(4) "Executive director" means the executive director of the Departnent of
Commer ce.

(5) "Li censee" includes any holder of a license, certificate, registration
permt, student card or apprentice card authorized under this title.

(6) “Unl awf ul conduct" has the nmeaning given in Subsection 58-1-501(1).

(7) "Unprof essi onal conduct" has the meaning given in Subsection 58-1-501(2).

58-1-103. Division created to adm nister licensing | aws.

There is created within the Department of Commerce the Division of Occupational and
Pr of essi onal Licensing. The division shall adninister and enforce all |icensing
laws of Title 58.

58-1-104. Director of division - Appointnment - Duties.

(D The division shall be under the supervision, direction and control of a
director. The director shall be appointed by the executive director with the
approval of the governor. The director shall hold office at the pleasure of
t he governor.

(2) The director shall performall duties, functions and responsibilities assigned
to the division by law or rule and, where provided, with the collaboration and
assi stance of the boards established under this title.

58-1-105. Empl oyment of staff.
The director, with the approval of the executive director, nmay enploy necessary
staff, including specialists and professionals, to assist himin performng the
duties, functions and responsibilities of the division

58-1-106. Division - Duties, functions, and responsibilities.

The duties, functions and responsibilities of the division include the foll ow ng:
(D prescribing, adopting and enforcing rules to admnister this title;

(2) i nvestigating the activities of any person whose occupation or profession is
regul ated or governed by the |laws and rul es admni ni stered and enforced by the
di vi si on;

(3) subpoenai ng wi t nesses, taking evidence, and requiring by subpoena duces tecum
t he production of any books, papers, docunents, records, contracts,



(9)

(10)
(11)
(12)

58-1-107.

recordi ngs, tapes, correspondence, or information relevant to an investigation
upon a finding of sufficient need by the director or his designee;

taking administrative and judicial action against persons in violation of the
l aws and rul es adninistered and enforced by the division, including the

i ssuance of cease and desi st orders;

seeking injunctions and tenporary restraining orders to restrain unauthorized
activity;

gi ving public notice of board neetings;

keepi ng records of board neetings, proceedings and actions and naki ng those
records available for public inspection upon request;

i ssuing, refusing to issue, revoking, suspending, renew ng, refusing to renew
or otherw se acting upon any license;

preparing and subnitting to the governor and the Legislature an annual report
of the division's operations, activities and goal s;

preparing and subnitting to the executive director a budget of the expenses
for the division;

establishing the time and place for the administration of exam nations; and
preparing lists of |icensees and meking these lists available to the public at
cost upon request unless otherwi se prohibited by state or federal |aw

Applicability - Relationship to specific chapters under title.

The provisions of this chapter uniformy apply to the adm nistration and enforcenent
of this title. However, unless expressly prohibited in this chapter, any provision
of this chapter may be supplenented or altered by specific chapters of this title.

58-1-108.

(1)

(2)

(3)

58-1-109.

(1)

(2)

Adj udi cative proceedi ngs.

The division and all boards created under the authority of this title shal
conply with the procedures and requirements of Title 13, Chapter 1, Departnent
of Conmerce, and Title 63, Chapter 46b, Administrative Procedures Act, in al
of their adjudicative proceedings as defined by Subsection 63-46b-2(1).

Bef ore proceedi ng under Section 63-46b-20, the division shall reviewthe
proposed action with a commttee of no less than three |icensees appointed by
the chairman of the licensing board created under this title for the

prof essi on of the person agai nst whomthe action is proposed.

Notwi thstanding Title 63, Chapter 46b, Administrative Procedures Act, a
war ni ng or final disposition letter, which does not constitute disciplinary
action against the addressee, issued in response to a conplaint of
unpr of essi onal or unlawful conduct under this title, does not constitute an
adj udi cati ve proceedi ng.

Presi ding officers - Content of orders - Recomrended orders - Final orders -
Appeal s of orders.

Unl ess otherwi se specified by statute or rule, the presiding officer for

adj udi cati ve proceedi ngs before the division shall be the director. However,
pursuant to Title 63, Chapter 46b, Adm nistrative Procedures Act, the director
may designate in writing an individual or body of individuals to act as
presiding officer to conduct or to assist the director in conducting any part
or all of an adjudicative proceeding.

Unl ess otherwi se specified by the director, an adm nistrative |aw judge shal
be designated as the presiding officer to conduct formal adjudicative
proceedi ngs i n accordance with Subsection 63-46b-1(4), Sections 63-46b-6

t hrough 63-46b-9, and 63-46b-11



(3)

(4)

(5)

(6)

(7)

(8)
(9)

58-1-201.

(1)

Unl ess otherwi se specified by the director, the licensing board of the
occupation or profession that is the subject of the proceedings shall be
designated as the presiding officer to serve as fact finder at the evidentiary
hearing in a formal adjudicative proceeding.

At the close of an evidentiary hearing in an adjudicative proceedi ng, unless
ot herwi se specified by the director, the presiding officer who served as the

fact finder at the hearing shall issue a recommended order based upon the
record devel oped at the hearing determning all issues pending before the

di vi si on.

(a) The director shall issue a final order affirm ng the recormended order

or nodifying or rejecting all of any part of the reconmended order and
entering new findings of fact, conclusions of |aw, statenment of reasons,
and order based upon the director's personal attendance at the hearing
or a review of the record devel oped at the hearing. Before nodifying or
rejecting a recormmended order, the director shall consult with the
presiding officer who i ssued the recommended order

(b) If the director issues a final order nodifying or rejecting a
recommended order, the licensing board of the occupation or profession
that is the subject of the proceeding may, by a two-thirds nmgjority vote
of all board nenbers, petition the executive director or designee within
the departnent to review the director's final order. The executive
director's decision shall becone the final order of the division. This
subsection does not limt the right of the parties to appeal the
director's final order by filing a request for agency revi ew under
Subsection (8).

If the director is unable for any reason to rule upon a recommended order of a

presiding officer, the director may designate another person within the

division to issue a final order

If the director or his designee does not issue a final order within 20

cal endar days after the date of the recommended order of the presiding

of ficer, the recommended order beconmes the final order of the director or his

desi gnee.

The final order of the director nmay be appealed by filing a request for agency

review with the executive director or his designee within the departnment.

The content of all orders shall conply with the requirements of Subsection 63-

46b-5(1) (i) and Sections 63-46b-10 and 63-46b-11

Part 2 - Boards

Boards - Appointnment - Menbership - Ternms - Vacancies - Quorum - Per di em and
expenses - Chairman - Financial interest or faculty position in professiona
school teaching continuing education prohibited.

(a) The executive director shall appoint the nenbers of the boards
established under this title. |n appointing these nenbers the executive
director shall give consideration to recomendati ons by nmenbers of the
respecti ve occupations and professions and by their organizations.

(b) Each board shall be conposed of five nmenbers, four of whom shall be
licensed or certified practitioners in good standing of the occupation
or profession the board represents, and one of whom shall be a nenber of
the general public, unless otherw se provided under the specific
i censing chapter.

(c) The nanes of all persons appointed to boards shall be submitted to the
governor for confirmation or rejection. |If an appointee is rejected by
t he governor, the executive director shall appoint another person in the
same manner as set forth in Subsection (a).



(2) (a) Except as required by Subsection (b), as terns of current board nenbers

expire, the executive director shall appoint each new nmenber or
reappoi nted nmenber to a four-year term

(b) Not wi t hst andi ng the requirements of Subsection (a), the executive
director shall, at the tinme of appointment or reappointnment, adjust the
length of terns to ensure that the terns of board nmenmbers are staggered
so that approximately half of the board is appointed every two years.

(c) A board nenber may not serve nore than two consecutive ternms, and a
board menmber who ceases to serve on a board nay not serve again on that
board until after the expiration of a two-year period beginning from
t hat cessation of service.

(d) (i) When a vacancy occurs in the nenbership for any reason, the

repl acenent shall be appointed for the unexpired term

(ii) After filling that term the replacenment nenber nmay be appointed
for only one additional full term
(e) If a board nmenber fails or refuses to fulfill the responsibilities and

duties of a board nenber, including the attendance at board neetings,
the executive director with the approval of the board may renove the
board member and replace the nmenber in accordance with this section

(3) A mpjority of the board nmenbers constitutes a quorum A quorumis sufficient
authority for the board to act.

(4) (a) (i) Menbers who are not governnment enpl oyees shall receive no

conpensati on or benefits for their services, but may receive per
di em and expenses incurred in the performance of the nenber's
official duties at the rates established by the Division of
Fi nance under Sections 63A-3-106 and 63A- 3-107.

(ii) Menbers may decline to receive per diem and expenses for their
servi ce.

(b) (i) State governnment officer and enpl oyee nmenmbers who do not receive
sal ary, per diem or expenses fromtheir agency for their service
may receive per diemand expenses incurred in the performance of
their official duties fromthe board at the rates established by
the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(ii) State governnent officer and enpl oyee nenbers may decline to
recei ve per diem and expenses for their service.

(5) Each board shall annually designate one of its nmenbers to serve as chair for a
one-year period.

(6) A board nenber may not be a nmenber of the faculty of or have any financia
interest in any vocational or professional college or school which provides
continuing education to any licensee if that continuing education is required
by statute or rule.

58-1-202. Boards - Duties, functions, and responsibilities.

The duties, functions and responsibilities of each board include the foll ow ng:

(D recommendi ng to the director appropriate rules;

(2) recommending to the director policy and budgetary matters;

(3) approvi ng and establishing a passing score for applicant exam nati ons;

(4) screeni ng applicants and recomrendi ng |icensing, renewal, reinstatenment and
relicensure actions to the director in witing;

(5) assisting the director in establishing standards of supervision for students
or persons in training to becone qualified to obtain a license in the
occupation or profession it represents; and

(6) acting as presiding officer in conducting hearings associated with
adj udi cative proceedings and in issuing recommended orders when so designhated
by the director.



58-1-203. Duties, functions, and responsibilities of division in collaboration with
boar d.

The following duties, functions and responsibilities of the division shall be

performed by the division with the collaboration and assi stance of the appropriate

boar d:

(D defini ng which school s, colleges, universities, departnments of universities or
other institutions of |learning are reputable and in good standing with the
di vi si on;

(2) prescribing license qualifications;

(3) prescribing rules governing applications for |icenses;

(4) providing for a fair and inpartial nmethod of exam nation of applicants;

(5) defi ni ng unprofessional conduct, by rule, to supplenent the definitions under
this chapter or other |icensing chapters;

(6) establishing advisory peer committees to the board and prescribing their scope
of authority; and

(7) establishing conditions for reinstatenent and renewal of |icenses.

Part 3 - Licensing
58-1- 301. Li cense application - Licensing procedure.
(D (a) Each |icense applicant shall apply to the division in witing upon forms

available fromthe division. Each conpleted application shall contain
docunent ation of the particular qualifications required of the

applicant, shall include the applicant's social security nunber, shal
be verified by the applicant and shall be acconpanied by the appropriate
fees.

(b) An applicant's social security nunber is a private record under
Subsection 63-2-302(1)(a)(vii).

(2) (a) A license shall be issued to an applicant who submits a conplete
application if the division determ nes that the applicant neets the
qualifications of |icensure.

(b) A witten notice of additional proceedings shall be provided to an
applicant who submits a conplete application, but who has been, is, or
wi |l be placed under investigation by the division for conduct directly
beari ng upon his qualifications for |icensure, if the outcone of
addi tional proceedings is required to determ ne the division's response
to the application.

(c) A witten notice of denial of licensure shall be provided to an
applicant who submits a conplete application if the division determ nes
that the applicant does not meet the qualifications of licensure.

(d) A witten notice of inconplete application and conditional denial of
licensure shall be provided to an applicant who submits an inconplete
application. This notice shall advise the applicant that the
application is inconmplete and that the application is denied, unless the
applicant corrects the deficiencies within the tine period specified in
the notice and otherwi se neets all qualifications for |icensure.

(3) Before any person is issued a |license under this title, all requirenents for

that |icense as established under this title and by rule shall be net.

(4) If all requirements are nmet for the specific license, the division shall issue

the |icense.

58-1- 302. Li cense by endorsenent.



The division may issue a |license without exam nation to a person who has been
licensed in any state, district or territory of the United States or in any foreign
country, whose education, experience and exam nation requirenents are, or were at
the tine the license was issued, equal to those of this state. Before any person
may be issued a license under this section, he shall produce satisfactory evidence
of his qualifications, identity, and good standing in his occupation or profession

58-1- 303. Tenporary |icense.

(D (a) The division may issue a tenporary license to a person who has net al
license requirenments except the passing of an exam nation. |In this
case:

(i) the licensee shall take the next avail able exam nation; and

(ii) the tenporary license autonmatically expires upon rel ease of
official exam nation results if the applicant fails the
exami nati on.

(b) The division may issue a tenporary license to a person licensed in

anot her state or country who is in Utah tenporarily to teach or assist a

Ut ah resident licensed to practice an occupation or profession under

this title.

(c) The division may issue a tenporary license to a person licensed in

anot her state who net the requirenents for licensure in that state,

whi ch were equal to or greater than the requirenments for |icensure of

this state at the tine the |license was obtained in the other state, upon

a finding by the division, in collaboration with the appropriate board,

that the issuance of a tenporary license is necessary to or justified

by:

(i) a local or national enmergency or any governnental action causing
an unusual circunstance that m ght be reasonably considered to
materially jeopardize the public health, safety, or welfare if a
tenmporary |license is not issued;

(ii) a lack of necessary available services in any community or area of
the state from an occupation or profession |icensed under this
title, if the lack of services m ght be reasonably considered to
materially jeopardize the public health, safety, or welfare if a
tenmporary license is not issued; or

(iii) a need to first observe an applicant for licensure in this state
in a nonitored or supervised practice of the applicant's
occupation or profession before a decision is nmade by the division
either to grant or deny the applicant a regular license.

(2) The division may not issue a tenporary license to a person who qualifies for
one under Subsection (1)(a) nore than three consecutive tinmes within the
three-year period i mediately follow ng the issuance of the first tenporary
l'icense.

(3) The division may not issue a tenporary license to a person solely because
there is a conpetitive advantage enjoyed or a conpetitive di sadvant age
suffered by any party caused by the absence of a |licensed person, unless in
addition there is or will be a material risk presented to the public health,
safety, or welfare

58-1-304. Restricted |license.

(D The division may issue a restricted license to an applicant for |icensure,
renewal , or reinstatenent of licensure if:



(2)

58-1- 305.

(1)

(2)

58-1- 306.

(1)

(2)

(3)

(4)

(5)
(6)

58-1-307.

(1)

(a) the applicant appears to neet the qualifications for |licensure, but has
engaged in unlawful, unprofessional, or other conduct bearing upon the
applicant's qualifications; and

(b) the division deternines the need to observe the applicant in a nonitored
or supervised practice of the applicant's occupation or profession or to
attach other reasonable restrictions upon the applicant in order to
accommodat e |icensure, while protecting the public health, safety, and
wel f are.

| ssuance of a restricted |icense is considered a partial denial of |icensure

that is subject to agency review

I nactive |license

The division may adopt rules pernmitting inactive licensure. The rules shal
speci fy the requirenments and procedures for placing a |icense on inactive
status, the length of tinme a license nay remain on inactive status, and the
requi renents and procedures to activate an inactive |license.

Except as otherwi se specified by rule, an inactive |licensee has no right or
privilege to engage in the practice of the licensed occupation or profession

Surrender of |icense.

The division may, by witten agreenent, accept the voluntary surrender of a
l'icense.

Unl ess otherwi se stated in the witten agreenent, tender and acceptance of a
voluntary surrender of a |icense does not foreclose the division from pursuing
additional disciplinary or other action authorized under this title or in

rul es adopted under this title.

Unl ess otherwi se stated in the witten agreenent, tender and acceptance of a
voluntary surrender of a license term nates all rights and privil eges
associated with the |icense.

Unl ess otherwi se stated in the witten agreenent, the surrendered rights and
privileges of licensure may be reacquired only by reapplying for |icensure and
neeting the requirenents for a new or reinstated |license set forth under this
title or in rules adopted under this title.

Unl ess otherwi se stated in the witten agreenent, docunentation of tender and
acceptance of a voluntary surrender of a license is a public record.

Unl ess otherwi se stated in the witten agreenent, when a tender and acceptance
of a voluntary surrender of a |icense occurs while adjudicative proceedi ngs
are pendi ng agai nst the |icensee for unprofessional or unlawful conduct, the
di vision may report the surrender of license to appropriate state and federa
agencies and |icensing data banks.

Exenptions fromlicensure.

Except as otherwi se provided by statute or rule, the foll owi ng persons may

engage in the practice of their occupation or profession, subject to the

stated circunstances and limtations, w thout being licensed under this title:

(a) a person serving in the arned forces of the United States, the United
States Public Health Service, the United States Departnment of Veterans
Affairs, or other federal agencies while engaged in activities regul ated
under this chapter as a part of enploynent with that federal agency if
the person holds a valid license to practice a regul ated occupation or
prof ession issued by any other state or jurisdiction recognized by the
di vi si on;



(b)

(¢)

(d)

(e)

(f)

(9)

(h)

(i)

(1)

a student engaged in activities constituting the practice of a regul ated
occupation or profession while in training in a recognized schoo
approved by the division to the extent the activities are supervised by
qualified faculty, staff, or designee and the activities are a defined
part of the training program

an individual engaged in an internship, residency, preceptorship
postceptorship, fellowship, apprenticeship, or on-the-job training
program approved by the division while under the supervision of
qual i fied persons;

an individual residing in another state and licensed to practice a

regul ated occupation or profession in that state, who is called in for a
consultation by an individual licensed in this state, and the services
provided are linmted to that consultation;

an individual who is invited by a recognized school, association,

soci ety, or other body approved by the division to conduct a |ecture,
clinic, or denpnstration of the practice of a regul ated occupation or
profession if the individual does not establish a place of business or
regul arly engage in the practice of the regul ated occupation or
profession in this state;

an individual licensed under the laws of this state, other than under
this title, to practice or engage in an occupation or profession, while
engaged in the |l awful, professional, and conpetent practice of that
occupation or profession;

an individual licensed in a health care profession in another state who
performs that profession while attending to the i mmedi ate needs of a
patient for a reasonable period during which the patient is being
transported fromoutside of this state, into this state, or through this
state;

an individual licensed in another state or country who is in this state
tenporarily to attend to the needs of an athletic team or group, except
that the practitioner may only attend to the needs of the athletic team

or group, including all individuals who travel with the teamor group in
any capacity except as a spectator
an individual licensed and in good standing in another state, who is in

this state:

(i) tenporarily, under the invitation and control of a sponsoring
entity;

(ii) for a reason associated with a special purpose event, based upon
needs that may exceed the ability of this state to address through
its licensees, as determ ned by the division; and

(iii) for alimted period of tinme not to exceed the duration of that
event, together with any necessary preparatory and concl usi onary
periods. The requirenents of Section 63A-10-105 do not apply to
exenptions authorized by the division pursuant to this Subsection

(1) (i),
an individual who:
(i) is certified as an athletic trainer by the National Athletic

Trai ners Association Board of Certification or another entity
approved by the division;

(ii) 1is enployed or officially associated with an educati ona
institution, a professional sports organization, or a bona fide
amat eur sports organization; and

(iii) only provides athletic training services:

(A to athletes of the educational institution or sports
organi zation to which the individual is enployed or
officially associ at ed;



(2)

(3)

(4)

58-1-308.

(1)

(2)

(3)

(B) at an official athletic training, practice, or conpetition

site; and
(O that are within the scope of the individual's certification;
and
(k) a law enforcenment officer, as defined under Section 53-13-103, who:
(i) is operating a voice stress analyzer in the course of the

officer's full-time enploynent with a federal, state, or |oca
enf or cenent agency;
(ii) has conpleted the manufacturer's training course and is certified
by the manufacturer to operate that voice stress anal yzer; and
(iii) is operating the voice stress analyzer in accordance with Section

58- 64-601, regarding deception detection instrunents.
A practitioner tenporarily in this state who is exenpted fromlicensure under
Subsection (1) shall conply with each requirenent of the Iicensing
jurisdiction fromwhich the practitioner derives authority to practice.
Violation of any limtation inposed by this section constitutes grounds for
renoval of exenpt status, denial of |icense, or other disciplinary
proceedi ngs.
An individual who is |icensed under a specific chapter of this title to
practice or engage in an occupation or profession may engage in the |awful,
prof essi onal, and conpetent practice of that occupation or profession wthout
additional |icensure under other chapters of this title, except as otherw se
provided by this title.
Upon the declaration of a national, state, or l|ocal energency, the division in
col l aboration with the board may suspend the requirenents for permanent or
tenmporary |icensure of persons who are licensed in another state. Persons
exenpt under this subsection shall be exenpt fromlicensure for the duration
of the enmergency while engaged in the scope of practice for which they are
licensed in the other state.

Term of |license - Expiration of license - Renewal of |icense - Reinstatenent
of license - Application procedures.

Each |icense issued under this title shall be issued in accordance with a two-
year renewal cycle established by rule. A renewal period may be extended or
shortened by as nuch as one year to nmmintain established renewal cycles or to
change an established renewal cycle.

The expiration date of a license shall be shown on the license. A license

that is not renewed prior to the expiration date shown on the |icense

automatically expires.

(a) A license automatically expires prior to the expiration date shown on
the license upon the death of a licensee who is a natural person, or
upon the dissolution of a licensee that is a partnership, corporation
or other business entity.

(b) If the existence of a dissolved partnership, corporation, or other
business entity is reinstated prior to the expiration date shown upon
the entity's expired license issued by the division, the division shall
upon witten application, reinstate the applicant's license, unless it
finds that the applicant no | onger neets the qualifications for
i censure.

(c) Expiration of licensure is not an adjudicative proceeding under Title
63, Chapter 46b, Administrative Procedures Act.

(a) The division shall notify each |icensee in accordance with procedures
established by rule that the licensee's license is due for renewal and
that unl ess an application for renewal is received by the division by
the expiration date shown on the |license, together with the appropriate



renewal fee and docunentati on showi ng conpletion of or conpliance with
renewal qualifications, the license will not be renewed.

(b) Exanmpl es of renewal qualifications which by statute or rule the division
may require the licensee to docunent conpletion of or conpliance with
i ncl ude:

(i) conti nui ng educati on;

(ii) continuing conpetency;

(iii) quality assurance

(iv) utilization plan and protocol
(v) financial responsibility;
(vi) certification renewal; and
(vii) calibration of equipnent.

(4) (a) An application for renewal that conplies with Subsection (3) is
conplete. A renewed |license shall be issued to applicants who submt a
conpl ete application, unless it is apparent to the division that the
applicant no I onger neets the qualifications for continued |icensure.

(b) The division may evaluate or verify docunmentati on showi ng conpl etion of
or conpliance with renewal requirenments on an entire popul ation or a
random sanpl e basis, and may be assisted by advisory peer comittees.

If necessary, the division nay conplete its evaluation or verification

subsequent to renewal and, if appropriate, pursue action to suspend or

revoke the license of a licensee who no |onger neets the qualifications
for continued |icensure.

(c) The application procedures specified in Section 58-1-301(2), apply to
renewal applications to the extent they are not in conflict with this
secti on.

(5) Any license that is not renewed may be reinstated at any tine within two years
after nonrenewal upon subm ssion of an application for reinstatenment, paynent
of the renewal fee together with a reinstatenment fee determ ned by the
department under Section 63-38-3.2, and upon submni ssion of docunentation
showi ng conpl etion of or conpliance with renewal qualifications. The
application procedures specified in Subsection 58-1-301(2) apply to the
rei nstatenent applications to the extent they are not in conflict with this
secti on.

(6) (a) If not reinstated within two years, the holder nmay obtain a |icense only
if he meets requirenents provided by the division by rule or by statute
for a new |license.

(b) Each |icensee under this title who has been active in the |licensed
occupation or profession while in the full-tinme enploy of the United
St ates governnment or under license to practice that occupation or
profession in any other state or territory of the United States may
reinstate his license without taking an exam nation by submitting an
application for reinstatenent, paying the current annual renewal fee and
the reinstatenent fee, and submitting docunmentation showi ng conpletion
of or conpliance with any renewal qualifications at any time within six
nmont hs after reestablishing domcile within Uah or termni nating
full-time governnent service.

58-1- 309. Laws and rul es exam nation
In addition to qualifications for licensure or renewal of licensure enunerated in
specific practice acts under this title, the division may by rule require an
applicant to pass an exam nation of the laws and rules relevant to the occupation or

profession to ensure fanmliarity with these [ aws and rul es.

Part 4 - License Deni al

10



58-1-401.

(1)

(2)

(3)

(4)

(5)

58-1-402.

(1)

Grounds for denial of license - Disciplinary proceedings - Tinme limtations -
Sancti ons.

The division shall refuse to issue a |license to an applicant and shall refuse
to renew or shall revoke, suspend, restrict, place on probation, or otherw se
act upon the license of a |icensee who does not neet the qualifications for
licensure under this title.

The division may refuse to issue a |license to an applicant and may refuse to

renew or may revoke, suspend, restrict, place on probation, issue a public or

private reprimnd to, or otherwi se act upon the license of any |icensee in any
of the follow ng cases:

(a) the applicant or licensee has engaged in unprofessional conduct, as
defined by statute or rule under this title;

(b) the applicant or licensee has engaged in unlawful conduct as defined by
statute under this title;

(c) the applicant or licensee has been determ ned to be nentally inconpetent
for any reason by a court of conpetent jurisdiction; or

(d) the applicant or licensee is unable to practice the occupation or
profession with reasonable skill and safety because of illness,
drunkenness, excessive use of drugs, narcotics, chenmicals, or any other
type of material, or as a result of any other nental or physica
condition, when the |icensee's condition denpnstrates a threat or
potential threat to the public health, safety, or welfare.

Any |icensee whose |icense to practice an occupation or profession regul ated

by this title has been suspended, revoked, or restricted may apply for

reinstatenent of the license at reasonable intervals and upon conpliance with
any conditions inposed upon the |icensee by statute, rule, or terns of the

i cense suspension, revocation, or restriction.

The division may issue cease and desi st orders;

(a) to a licensee or applicant who may be disciplined under Subsection (1)
or (2);

(b) to any person who engages in or represents hinself to be engaged in an
occupation or profession regulated under this title; and

(c) to any person who otherwi se violates this title or any rul es adopted
under this title.

(a) The division may not take disciplinary action agai nst any person for
unpr of essi onal or unlawful conduct under this title, unless the division
initiates an adjudicative proceedi ng regarding the conduct within four
years after the conduct is reported to the division except under
Subsection (5)(b).

(b) The division may not take disciplinary action agai nst any person for
unpr of essi onal or unlawful conduct nore than ten years after the
occurrence of the conduct, unless the proceeding is in response to a
civil or crimnal judgnent or settlenent and the proceeding is initiated
wi thin one year follow ng the judgnment or settlenent.

Admi nistrative review - Special appeals boards.

(a) Any applicant who has been denied a license to practice on the basis of
credentials, character, or failure to pass a required exani nation, or
who has been refused renewal or reinstatenment of a license to practice
on the basis that the applicant does not neet qualifications for
continued licensure in any occupation or profession under the
jurisdiction of the division may subnmit a request for agency review to
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(2)

(3)
(4)

(5)

(6)

58-1-4083.

the executive director within 30 days followi ng notification of the
denial of a license or refusal to renew or reinstate a |icense.

(b) The executive director shall determ ne whether the circunstances for
denying an application for an initial license or for renewal or
reinstatenent of a license would justify calling a special appeals board
under Subsection (2). The executive director's decision is not subject
to agency review.

A speci al appeals board shall consist of three nmenbers appointed by the

executive director as foll ows:

(a) one nmenber fromthe occupation or profession in question who is not on
the board of that occupation or profession

(b) one nmenber fromthe general public who is neither an attorney nor a
practitioner in an occupation or profession regulated by the division;
and

(c) one nmenber who is a resident |lawer currently licensed to practice |aw
in this state who shall serve as chair of the special appeals board.

The speci al appeals board shall conply with the procedures and requirements of

Title 63, Chapter 46b, Adm nistrative Procedures Act, in its proceedings.

(a) Wthin a reasonabl e anount of time follow ng the conclusion of a hearing
before a special appeals board, the board shall enter an order based
upon the record devel oped at the hearing. The order shall state whether

a legal basis exists for denying the application for an initial |icense
or for renewal or reinstatenment of a license that is the subject of the
appeal. The order is not subject to further agency review

(b) The division or the applicant may obtain judicial review of the decision
of the special appeals board in accordance with Sections 63-46b-14 and
63- 46b- 16.
(a) Menbers shall receive no conmpensation or benefits for their services,
but may receive per diemand expenses incurred in the performance of the
menbers' official duties at the rates established by the Division of
Fi nance under Sections 63A-3-106 and 63A- 3-107.
(b) Menbers may decline to receive per diemand expenses for their service.
If an applicant under Subsection (1) is not given a special appeals board, the
applicant shall be given agency review under ordinary agency revi ew procedures
speci fied by rule.

M ni mrum 90- day suspension.

A license may not be reinstated subsequent to action taken under Section 58-1-401
within 90 days after the action has been taken, unless the division in collaboration
with the appropriate board inposes other conditions.

58-1-404.

(1)

(2)

Di versi on - Procedure.

As used in this section, "diversion" means suspending action to discipline a
licensee charged with certain offenses within the category of unprofessiona
conduct on the condition that the |icensee agrees to participate in an
educational or rehabilitation programor fulfill sone other condition

(a) The director may establish, as circunstances require, a diversion
advi sory conmittee for each occupation or profession or simlar group s
of occupations or professions |icensed by the division. The commttees
shal | assist the director in the adm nistration of this section.

(b) Each comrittee shall consist of three or nore licensees fromthe sane or
simlar occupation or profession as the person whose conduct is the
subj ect of the comittee's consideration. The nmenmbers of a diversion
advi sory conm ttee shall be appointed by the director from noninations
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

subm tted by the correspondi ng board established for the same or simlar
occupation or profession under Section 58-1-201 or fromother qualified
nonm nees devel oped by or submitted to the division. Conmittee nenbers
may not serve concurrently as nenbers of the correspondi ng board.
Committee nmenbers shall serve voluntarily w thout renuneration. The
di rector may dissolve any diversion advisory conmittee, renove or
request the replacenent of any menmber of a committee, and establish any
procedure that is necessary and proper for a comiittee's adm nistration
The director may, after consultation with the appropriate diversion advisory
committee and by witten agreenent with the licensee, divert the licensee to a
di version program at any tine after receipt of a conplaint, prior to
notifying a licensee that formal disciplinary action for unprofessiona
conduct is being considered against the |icensee, or prior to the conclusion
of a hearing under Section 58-1-108.
The division shall define by rule the particular offenses with the category of
unpr of essi onal conduct which may be subject to diversion. A |licensee may be
eligible for a diversion programonly once for the sane or sinilar offense and
is not eligible if previously disciplined by the division, by a licensing
agency of another state, or by a federal governnent agency for the sanme or
simlar offense. Diversion prograns nay not be |longer than five years. A
decision by the director not to divert a |licensee is not subject to appeal or
judicial review
A licensee may be represented by counsel during the negotiations for
diversion, at the tine of the execution of the diversion agreenent, and at any
hearing before the director relating to a diversion program
Any diversion agreenent entered into between the division and the |licensee
shall contain a full detailed statenent of the requirenents agreed to by the
i censee and the reasons for diversion.
A diversion agreenent nmay not be approved unless the licensee in the agreenent
knowi ngly and intelligently waives the right to a hearing under Section
58- 1-108.
The director shall disnss the charges against a |licensee who has conpl et ed
the requirenments of his diversion agreenent. The |icensee may not thereafter
be subject to disciplinary action for the conduct involved.
Diversion is not a determ nation that charges have been proven. If the
charges are dismssed follow ng diversion, the matter shall be treated as if
the charge had never been filed, except the fact that a |icensee has conpl eted
a diversion programand the ternms and conditions of the diversion program may
be considered by the division in determ ning appropriate disciplinary action
to be taken in the event the licensee is charged in the future with the sane
or a sinmlar offense. No reporting or release of information regarding the
di version program of an individual |icensee or the fact that charges were
filed my be nmade to anyone outside the division. The |licensee nay not be
required to report to any person, agency, or corporation the fact that he has
been subject to a diversion programif the licensee successfully conplete the
di version program Negotiations or hearings regardi ng diversion may not be
subject to the requirenments of Title 52, Chapter 4, Open and Public Meetings.
If, during the course of the diversion of a |licensee, information is brought
to the attention of the director that the |licensee has violated the diversion
agreenent, and if it appears in the best interest of the public to proceed
with the charges, the director after consultation with the diversion advisory
conmittee, shall cause to be served on the |icensee an order to show cause
speci fying the facts relied upon by the director to terminate diversion and
which sets a tinme and place for a hearing to determ ne whether or not the
licensee has violated the diversion agreenent. |f, after the hearing, the
director finds that the |icensee has failed to conply with any terms or
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(11)

58-1-501.

(1)

(2)

conditions of the diversion agreenent, the director shall proceed with the
charges against the |licensee which resulted in the diversion agreenent plus
any additional charges of unprofessional conduct arising froma violation of
t he diversion agreenent.

The adm nistrative statute of limitations for taking disciplinary action
descri bed in Subsection 58-1-401(5) shall be tolled during a diversion
program

Part 5 - Unl awf ul / Unpr of essi onal Conduct
Unl awf ul and unprof essi onal conduct.

“Unl awf ul conduct" means conduct, by any person, that is defined as unlawfu

under this title and includes:

(a) practicing or engaging in, representing oneself to be practicing or
engaging in, or attenpting to practice or engage in any occupation or
profession requiring licensure under this title if the person is:

(i) not licensed to do so or not exenpted fromlicensure under this
title; or

(ii) restricted fromdoing so by a suspended, revoked, restricted,
tenporary, probationary, or inactive |license;

(b) i mper sonati ng another |icensee or practicing an occupation or profession
under a false or assuned nanme, except as pernitted by |aw

(c) knowi ngly enpl oyi ng any other person to practice or engage in or attenpt
to practice or engage in any occupation or profession |icensed under
this title if the enployee is not licensed to do so under this title;

(d) knowi ngly pernmitting the person's authority to practice or engage in any
occupation or profession licensed under this title to be used by
anot her, except as permtted by |aw, or

(e) obtai ning a passing score on a licensure exam nation, applying for or
obtaining a license, or otherwi se dealing with the division or a
i censing board through the use of fraud, forgery, or intentiona
deception, msrepresentation, nisstatenment, or om ssion

"Unprof essional conduct” mnmeans conduct, by a |licensee or applicant, that is

defi ned as unprofessional conduct under this title or under any rul e adopted

under this title and includes:

(a) violating, or aiding or abetting any other person to violate, any
statute, rule, or order regulating an occupation or profession under
this title;

(b) violating, or aiding or abetting any other person to violate, any
general ly accepted professional or ethical standard applicable to an
occupation or profession regulated under this title;

(c) engagi ng in conduct that results in conviction, a plea of nolo
contendere, or a plea of guilty or nolo contendere which is held in
abeyance pendi ng the successful conpletion of probation with respect to
a crinme of noral turpitude or any other crinme that, when considered with
the functions and duties of the occupation or profession for which the
license was issued or is to be issued, bears a reasonable relationship
to the licensee's or applicant's ability to safely or conpetently
practice the occupation or profession;

(d) engagi ng in conduct that results in disciplinary action, including
repri mand, censure, diversion, probation, suspension, or revocation, by
any other licensing or regulatory authority having jurisdiction over the
licensee or applicant in the same occupation or profession if the
conduct would, in this state, constitute grounds for denial of licensure
or disciplinary proceedi ngs under Section 58-1-401
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58-1-502.

(e) engagi ng i n conduct, including the use of intoxicants, drugs, narcotics,
or simlar chemcals, to the extent that the conduct does, or m ght
reasonably be considered to, inpair the ability of the |icensee or
applicant to safely engage in the occupation or profession;

(f) practicing or attenpting to practice an occupation or profession
regul ated under this title despite being physically or nmentally unfit to
do so;

(9) practicing or attenpting to practice an occupation or profession
regul ated under this title through gross inconpetence, gross negligence,
or a pattern of inconpetency or negligence;

(h) practicing or attenpting to practice an occupation or profession
requiring licensure under this title by any form of action or
comuni cation which is fal se, nisleading, deceptive, or fraudul ent;

(i) practicing or attenpting to practice an occupation or profession
regul ated under this title beyond the scope of the |licensee's
conpetency, abilities, or education;

(J) practicing or attenpting to practice an occupation or profession
regul ated under this title beyond the scope of the licensee's license;

(k) verbal ly, physically, nmentally, or sexually abusing or exploiting any
person through conduct connected with the |icensee's practice under this
title or otherwise facilitated by the licensee's |icense; or

D) acting as a supervisor without neeting the qualification requirenents
for that position that are defined by statute or rule.

Unl awf ul conduct - Penalty.

Unl ess otherwi se specified in this title, any person who violates the unlawfu
conduct provisions defined in this title is guilty of a class A m sdeneanor

58-1-5083.

(1)

(2)

58-1-504.

Maxi mum ci vil penalty for violation of court order.

If any witten order issued under this title or if an injunction or tenporary
restrai ning order issued by a court of conpetent jurisdiction relating to this
title is violated, the court may inpose a civil penalty of not nore than
$2,000 for each day the witten order, injunction, or tenporary restraining
order is violated, if the person in violation has received notice of the
written order, injunction, or tenporary restraining order

Al'l penalties ordered under this section shall be deposited into the Genera
Fund.

Court-ordered discipline.

The division shall pronptly w thhold, suspend, restrict, or reinstate the use of a
license issued under this title if so ordered by a court.

15



DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING ACT

Title 58, Chapter 1
Utah Code Annotated 1953
As Amended by
Session Laws of Utah 2001
Issued April 30, 2001



